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BAR BRIEFS
insured; that under Section 4959, Compiled Laws of 1913, the cashier by
virtue of such fact became the agent of the insurance company to all
intents and purposes, and that since he had knowledge that the interest
of the insured in the real property was that of a lessee and that the build-
ings were personalty, this knowledge was chargeable to the insurance
company; and that therefore it must be held to have waived the stipula-
tion which otherwise would have voided the policy.
Hendrickson v. Stewart: Land was sold at foreclosure sale on April
21, 1924. In the fall of 1924, defendant, with knowledge of the fore-
closure, but expecting the mortgagor to redeem, made an oral lease with
the mortgagor to plow and crop the land in 1925. In good faith, he
sowed crops of winter rye and spring wheat, the wheat being sown three
weeks before the period of redemption expired, and prior to seeding he
was informed by the plaintiff that if no redemption was made, plaintiff
would crop the land. A sheriff's deed was issued April 25, 1925, and an
action was brought by the owner thereunder to quiet title. HELD: That
the lessee from the mortgagor acquired greater right in the premises
than the lessor held and that since the crops did not mature until after
the issuance of the sheriff's deed, the lessee is not the owner thereof as
against the holder of the deed. The holder of the deed immediately after
it was acquired had all the rights of an owner.
U. S. SUPREME COURT DECISIONS
The Federal Court which decrees a foreclosure of a mortgage of rail-
road property retains jurisdiction of an ancillary suit brought by the
mortgagee against third parties to determine the validity of an alleged
contract by which a previous owner had obligated itself forever to main-
tain its general offices and shops in Anderson County.-Central Union
Trust Co. vs. Anderson County, 45 Sup. Ct. Rep. 427.
In a suit to foreclose a lien on water rights of particular purchasers
under a contract to reclaim land segregated from the public domain, by
virtue of the Carey Act, where the project has failed for insufficient water,
the holders of other water rights under the contract are necessary parties
to the suit and must be included.-Commonwealth Trust Co. vs. Smith.
45 Sup. Ct. Rep. 26.
In a suit by a fraternal organization against individual members to
enjoin the collection of claims having a single origin, and which are
alleged to have been brought pursuant to a conspiracy to injure the plain-
tiff, the amount in controversy for purposes of determining federal juris-
diction is the aggregate amount of the claims.-Woodmen of the World
vs. O'Neill, 45 Sup. Ct. Rep. 49.
BAR BRIEFS
In an action to recover damages for breach of contract to buy goods
valued at more than $3,000, federal jurisdiction is not defeated by the fact
that the plaintiff, after rescinding the contract, sold the goods at a price
which reduced his actual loss below $3,000.-Stein vs Tip-Top Baking Co.,
45 Sup. Ct. Rep-
The statute denying jurisdiction to the district court in. an action to
recover upon any chose in action in favor of an assignee unless such suit
might have been there prosecuted if no assignment had been made, in-
cludes a suit by an assignee for specific performance of covenants in a
lease, and for additional relief. Realty Holding Co. vs. Donaldson, 45
Sup. Ct. Rep. 521.
The assignee clause does not exclude the district court from jurisdic-
tion in cases where the sole ground of federal jurisdiction is that the suit
arises under the laws of the United States. Sowell vs. Federal Reserve
Bank, 45 Sup. Ct. Rep. 528.
The provision in the Criminal Appeals Act, which says: "No writ
of error shall be taken or allowed the U. S. in any case where there has
been a verdict in favor of the defendant," applies where the Court an-
nounced that the indictment was invalid and that, therefore, no valid con-
viction could be had, and directed a verdict for the defendant before any
evidence had been taken.-U. S. vs. Weissman, 45 Sup. Ct. Rep. 135.
* * * *
The arrest, by a U. S. Court, of a person who is passing through the
jurisdiction on his way to stand trial under an indictment found against
him in the federal court of another State, does not violate the due process
clause of the Fifth Amendment. The decision of a third federal district
which had previously discharged the defendant on habeas corpus pro-
ceedings, brought after removal proceedings by the State making the
arrest, is not res judicata of the sufficiency of the indictment of the
Court making the arrest.-Morse vs. U. S., 45 Sup. Ct. Rep.-.
The discharge by a U. S. Commissioner in a habeas corpus proceed-
ing of one in custody for removal to another district for trial, is not a bar
to a proceeding before a federal district judge for the same purpose. The
Commissioner's decisilon is persuasive, but not controlling.-U. S. vs. Levy,
45 Sup. Ct. Rep. 513.
* * * *
The sufficiency of an indictment for failure to allege venue cannot
be called in question in habeas corpus proceedings.-Knewell vs. Egan, 45
Sup. Ct. Rep. 522.
